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COMMUNICATION FROM THE COMMISSION
DRAFT EVALUATION OF DIRECTIVE 96/9/EC ON THE LEGAL
PROTECTION OF DATABASES (9.8.2005)
15™ September 2005

CMBA, the Creative and Media Business Alliance, comprises industry
bodies such as the International Federation of the Phonographic
Industry, the Motion Picture Association, associations from the book,
newspaper, magazine and internet publishing sectors (ENPA, EPC,
FAEP, FEP), media companies, and European advertising and
publishing groups.

CMBA welcomes this opportunity to provide initial comments on the
Commission's draft Communication dated 9.8.2005 on the Evaluation
of Directive 96/9/EC on the Legal Protection of Databases ("the
Directive"). Databases play a vital role in the cultural and economic
development of the information society in Europe.

The CMBA is of the opinion that the Directive strikes an appropriate
balance between the protection of the creativity and investment in
database production and the interests of users. Furthermore we
believe that the sui generis right has contributed to the development
and competitiveness of the sector in Europe in line with the Lisbon
objectives of promoting growth and jobs.

The CMBA is therefore concerned by the claims of the academic and
scientific communities and of the libraries that the sui generis right has
not proved 'sustainable’, asserting that the balance between the
legitimate interests of producers and users has not been achieved.
CMBA considers that the opposite is in fact the case and requests that
the Commission provides the appropriate counter-balancing views of
the producers in the Evaluation report.

Regarding the evaluation of the market in the report, the CMBA
queries the analysis as this appears to have been based on only one
aspect of measurement; the number of database entries in the Gale
Directory of Databases. This measure takes no account of other types
of collections of content which derive protection from the sui generis
right including, for example, newspapers, magazines and electronic
programme guides. As digital collections develop, the sui generis
form of legal protection will continue to help protect substantial
investment and thereby drive the development of the digital economy.

In conclusion therefore, the CMBA would object strongly to any
reduction in the scope of protection of the sui generis/database right.

We look forward to providing further input when the Commission

consults on the final Evaluation Report.

Creative and Media Business Alliance
15" September 2005
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The Creative Media and Business Alliance contact details

Ross Biggam

Director General

Association of Commercial Television in Europe,

Rue Joseph 11 9-13

Brussels B 1000, Belgium

Tel: + 32 (0)2 736 0052 Fax: + 32 (0)2 735 4172 www.acte.be

Dr Martina Peucker

Director Government Relations

Brussels Liaison Office

Bertelsmann AG

Chaussée d'Etterbeek 166

1040 Brussels, Belgium

Tel: +32 (0) 2 230 4417 Fax: +32 (0) 2 230 3754 www.bertelsmann.de

Dr. Oliver Gray

Director General

European Advertising Standards Alliance (EASA)
rue de la Pépiniére, 10A

B - 1000 Brussels, Belgium

Tel: + 32 (0)2 513 7806 Fax: + 32 (0)2 513 2861 oliver.gray@easa-alliance.org http://www.easa-

alliance.org

Sara John

Vice President, Government Affairs

EMI

27 Wrights Lane, London W8 58SW

Tel : + 44 (020) 7795 7523 Fax : + 44 (020) 7795 7524

Valtteri Niiranen

Director

European Newspaper Publishers' Association
29 Rue des Pierres, Bte 8

B - 1000, Brussels, Belgium

Tel: + 32 (0)2 551 01 90 Fax : + 32 (0)2 551 01 99 valtteri.niiranen@enpa.be www.enpa.be

Angela C Mills Wade

Executive Director

European Publishers Council

26 Avenue Livingstone

B-1000 Brussels, Belgium

Tel: +32 (0)2 231 1299 www.epceurope.org

David Mahon

FAEP

Rue d’Arlon 15

B-1050 Brussels, Belgium

Tel: +32 (0)2 286 80 94 Fax: +32 (0)2 286 80 95 faep@eutop.com www.faep.org

Anne Bergman-Tahon

Director

Federation of European Publishers

204, Avenue de Tervuren

1150 Brussels, Belgium

Tel +32 (0)2 770 11 10 E-mail: abergman@fep-fee.be

Frances Moore

Regional Director, Europe

IFPI - representing the recording industry

worldwide

Square de Meeds, 19

B-1050 Brussels, Belgium

Tel: + 32 (0)2 511 92 08 Fax: +32 (0)2 502 30 77 www.ifpi.org

Ann Becker

Lagardére

Délégation aux affaires européennes

Rue Froissart 59

B-1040 Brussels, Belgium Tel: +32 (0)2 280 08 46 Fax: +32 (0)2 280 31 47
lagardere.bruxelles@lagardere.fr www.lagardere.com
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Carolina Lorenzon

Mediaset S.p.A.

Director, International Affairs

EU Liaison Office

Rue Joseph Il, 9/13

B - 1000 Brussels, Belgium

Tel: + 32 (0) 2 735 5553 Fax: + 32 (0)2 735 4019 E-mail: rep@mediaset.be

Christopher Marcich

Senior Vice President and Managing Director EMEA

Motion Picture Association

Rue du Tréne 108

B-1050 Brussels, Belgium

Tel: + 32 (0)2 778 27 11 E-mail : chris_marcich@mpaa.org www.mpaa.org

Anne J Joseph

Director, EU Governmental Affairs

Reed Elsevier Group plc

1-3 Strand

London, WC2N 5JR, UK

Tel : +44 (020) 7166 5720 Fax : +44 (020) 7166 5659 E-mail: anne.joseph@reedelsevier.com

Frances Seghers

Senior Vice President

Sony Entertainment EC Affairs

Sony Pictures Europe House

25 Golden Square

LONDON W1F 9LU, UK

Tel: +44 (0)20 7533 1525 Fax: +44 (0)20 7533 1524 E-mail: frances _seghers@spe.sony.com

Irene Braam

Director Public Policy and Government Affairs
Universal Music International

34, Boulevard de la Woluwe

1200 Brussels, Belgium

Tel : +32 (0) 775 81 80

Patrick Gruter

Vice President

Government Relations Europe

The Walt Disney Company

Tour & Taxis, Havenlaan 86C B217 Avenue du Port

1000 Brussels, Belgium

Tel: +32 (0)2 2631 338 E-mail: patrick.gruter@disney.com

Anne Mansbridge

Senior Vice President - Business & Legal Affairs

Warner Music International Services Ltd

The Warner Building

28 Kensington Church St

Kensington

London W8 4EP, UK

Tel: +44 (0)20 7368 2830 E-mail: anne.mansbridge@warnermusic.com



